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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

| ssued under del egated authority (49 C F. R 800. 24)
on the 1st day of March, 1999

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-15469
V.

HOMRD J. BURROWS,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

On January 20, 1999, Adm nistrative Law Judge Patrick G
Geraghty held an evidentiary hearing in this proceeding at which
the respondent did not appear.® At the conclusion of the
Adm nistrator’s case, the law judge affirmed the energency
revocation of respondent’s private pilot certificate (No.
570360248) on charges that he had violated sections 61.3(a) and
(c), 61.56(c), 67.403(a)(4), 91.409(a)(1), and 91.13(a) of the
Federal Aviation Regulations, 14 CFR Parts 61, 67, and 91. 1In a

Al t hough the noticed hearing date and pl ace appear not to
have been convenient for the respondent or to his liking for
vari ous reasons he specified in a letter dated January 15, 1999,
t hat correspondence was not received by the | aw judge before the
hearing. Apart fromthe fact that respondent should have known
that his letter mght not reach the law judge in tinme for it to
be consi dered before the hearing convened, he did not call the
| aw judge to advise himthat he would not be attending.

Mor eover, he did not undertake, within the two-day period for
filing an appeal after a decision by a |law judge at an energency
hearing, to ascertain whether a hearing had been held in his
absence and its result.



2

docunent dated February 12, 1999, respondent, apparently after
receiving the copy of the hearing transcript the Board nmailed to
him sets forth his disagreenents with sonme of the evidence
adduced at the hearing. The Adm nistrator has noved to dism ss
this docunment, which presunably reflects respondent’s desire to
appeal fromthe |aw judge’'s affirmation of the Admnistrator’s
revocation order, because it was not, as required by Section
821.57(a) of the Board’'s Rules of Practice, filed within two days
after the |aw judge rendered his decision.? W will grant the
nmotion and dism ss the | ate appeal.

In the absence of good cause to excuse a respondent’s
failure to file a tinely notice of appeal or appeal brief, an
appeal nust be dism ssed. See, e.g., Admnistrator v. Mace, 7
NTSB 478 (1990) (energency revocation proceeding), citing
Adm ni strator v. Hooper, 6 NISB 559 (1988), aff’'d 948 F.2d 781
(D.C. Gr. 1991). Wiile respondent’s February 12 subm ssion
references the reasons why he did not attend the hearing, it does
not identify any justification for his failure thereafter to
inquire as to whether the | aw judge had conducted a hearing
wi thout his participation and had reached a decision affecting
his certificate that he m ght want to appeal to the full Board.
See Royal Anerican Airways, Inc., 5 NISB 1090 (1986).

ACCORDI NAY, IT IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted; and

2. The respondent's appeal is dism ssed.

Dani el D. Canpbell
General Counse

A copy of the Board's rules of practice was provided to the
respondent when he originally appealed fromthe Admnistrator’s
energency order of revocation.



